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MEMORANDUM 
TO: NATSHOOT CONCERNING THE INTERPRETATION OF THE 

DIRECTIVES ISSUED BY THE SAPS HEAD OFFICE ON 1 JULY 2022, IN  
RE MINISTER OF POLICE v FIDELITY SECURITY SERVICES (PTY) LTD 
____________________________________________________________  

1. The aforesaid directives were issued out of the office of Lt-Gen MM 

Motlhala to address the making of “new” firearm licence application 

in cases where firearm licences have lapsed because of a failure to 

timeously apply for their renewal.      

2. In paragraph 7 of the cover letter of Lt-Gen MM Motlhala states that: 

“However, DFO’s need to take into consideration the Constitutional 

Court directives in the matter of SA Hunters against the National 

Commissioner of Police not to criminalise quite a number of 

citizens. In other words, the Constitutional Court does not expect 

SAPS to prosecute holders of firearms whose licences expired and 

wish to rectify the position.” 

3. The cover letter makes it clear that DFO’s must accept and consider 

new firearm licence applications. 



 
 
 
 

- 2 - 

4. A major concern amongst firearm owners whose licences have 

expired was whether they would have to hand in their firearms to 

the SAPS, pending the consideration of new licence application. 

This issue was raised by NATSHOOT in recent correspondence 

with the SAPS. 

5. The solution to this difficulty which appears from the directives is 

that the station DFO must:1 

5.1. Physically inspect the firearms that are being applied for in 

the category together with a copy/copies of the expired 

licence(s); 

5.2. Complete an expired licence inspection form, attached as 

annexure B to the directives; 

5.3. Hand over the application form (SAPS 271) to the applicant 

and advise on the completion of the form and required 

supporting documentation; 

5.4. Thereafter, receive the licence application forms and 
 

1 Section 3 
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supporting documentation, check for completeness etc. and 

forward the application to the Provincial Office, from where it 

goes to the Central Firearms Registrar.        

6. Annexure B to the directives is a pro forma form which is completed 

by the local DFO when the firearm is brought in for inspection, 

before the firearm licence application is made. 

7. The annexure B form is headed: 

“SOUTH AFRICAN POLICE SERVICE EXPIRED FIREARM 

LICENCE, COMPETENCY CERTIFICATE, TEMPORARY 

AUTHORIZATION AND PERMITS VERIFICATION CERTIFICATE”   

8. The “DECLARATION’ appearing at the bottom of the form, reads as 

follows:  

“I, the above mentioned and undersigned, declare that –  

I confirm that I lodge the firearm application before a physical safe 

inspection is done by the Designated Firearm Officer. The firearm 

will be stored in accordance with regulation 86 of the Act until valid 
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license is issued. 

Should the license applied for be refused, I undertake to dispose 

the firearm in question by selling, donation, deactivation, 

surrendering or any such manner as the Registrar may determine. 

The disposal must take place within 60 days after receipt of the 

refusal letter. If the firearm is not disposed of within 60 days, it 

should be forfeited to the State and the former holder of the licence 

must surrender it immediately to the police station and in manner as 

the Registrar may determine. 

I accept this form as being an official acknowledgement of receipt 

for the application for the above firearm.” 

9. Annexure B must be signed by the “OWNER” and “DESIGNATED 

FIREARM OFFICIAL” who “INSPECTED FIREARM”. 

10. The first part of the declaration, up to the last sentence seems to 

apply to the firearm owner, whilst the last sentence, certifying the 

“receipt” of the new licence application seems to be something 

which the designated firearm officer declares.  
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11. It should be accepted that the interim possession of the firearm, of 

which the licence had expired, will be authorised by the issuance of 

a completed and signed annexure B form. 

12. However, does this mean that the firearm owner may use the 

firearm, for example for hunting purposes, pending the 

determination of the new licence application? 

13. The answer lies in the words: 

“The firearm will be stored in accordance with regulation 86 of the 

Act until valid licence is issued.” (Emphasis added.) 

In other words, only the storage of the firearm is authorised. 

14. Regulation 86 to the Firearms Control Act, 60 of 2000 prescribes 

the way in which firearms must be stored. 

15. Sub-regulation 86(4) makes provision that a firearm may be stored 

by a person who is not the holder of a licence to possess that 

particular firearm, provided that the possessor is permitted to do so. 
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16. The sub-regulation reads as follows: 

“86 –  

(4)(a) A person who holds a licence to possess a firearm may store 

a firearm in respect of which he or she does not hold a licence, if-  

(i) he or she is in possession of written permission given by the 

person who holds a licence, permit or authorisation to possess that 

firearm and which permission is endorsed by a relevant Designated 

Firearms Officer; and  

(ii) the firearm is stored in a prescribed safe at the place mentioned 

in the permission contemplated in subparagraph (i).  

(b) Only the person who holds a licence, permit or authorisation to 

possess the firearm may transport that firearm to and from the place 

where that firearm is to be stored in terms of paragraph (a).  

(c) The permissions contemplated in paragraph (a), must specify 

the period for which the person concerned may store the firearm, 

the reason for the storage and it must contain sufficient particulars 

to identify the licence permit or authorisation and also the firearm in 

question, as well as, the name, identity number and physical 

address of the holder of the licence and the person to whom the 

authority is granted.  
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(d) A permit contemplated in subparagraph (a) may be cancelled at 

any time by a relevant Designated Firearms Officer on good cause.  

(e) A firearm stored in terms of this regulation may not be used by 

the person who provides the storage or any other person while it is 

stored in terms of this regulation.  

(f) Only the holder of the licence applying to the firearm may remove 

the firearm from the safe or strongroom where it is stored.” 

17. There is is no debate about the fact that once the licence of a 

firearm holder has expired, then the remaining possession of that 

firearm is unlawful. The Fidelity case confirmed that a firearm 

owner in this position may apply for a new licence for that firearm. 

The directives offer a mechanism with which the affected firearm 

owner may remain in lawful possession of that firearm, pending the 

outcome of his new firearm licence application. However, the interim 

possession of the firearm is limited to it being stored and not used 

otherwise. This conclusion follows from sub-regulation 86(4).      

18. Considering the undertaking by new firearm licence applicant to 

dispose of his firearm if the licence application is rejected 

(presumably after all internal appeal processes were exhausted), 



 
 
 
 

- 8 - 

exposes the difficulty that the Firearms Control Act does not contain 

any provision which prescribes what must happen with a firearm of 

which the licence has expired.  

19. Section 28(1)(a) of the Firearms Control Act provides that a firearm 

licence terminates upon the expiration of the period of its validity as 

contemplated in section 27 and if no application to renew the 

licence was made. Section 28 contains no provision about what 

should happen with that firearm. 

20. Section 28(2) provides that a firearm licence may be cancelled by 

the Registrar, and then the firearm must be disposed of as provided 

in section 28(3). This disposal provision does not apply to a firearm 

of which the licence had expired, as contemplated in section 

28(1)(a). 

21. It appears that the directives which were issued out of the offices of 

Lt-Gen Motlhala intends to introduce a disposal procedure through 

the consent of the firearm holder, when making the declaration as 

contained in annexure B. 

22. If the firearm owner is not issued with a new firearm licence, then 
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the continued possession of the firearm will be unlawful. If a firearm 

may no longer lawfully possess the firearm, he would have to 

dispose of it. The declaration contains a mechanism with which the 

firearm may be disposed by “selling, donation, deactivation, 

surrendering and any manner as the Registrar may determine”. 

23. It is foreseeable that if a firearm owner whose firearm licence has 

expired applies for a new firearm licence and refuses to sign the 

declaration as contained in the annexure B form, then the police will 

probably seize the firearm there and then because the firearm 

owner will then not be permitted to store the firearm as 

contemplated by the authorisation as contained in the annexure B 

form. 

Send electronically 
HH Cowley 
Sandton Chambers 
7 July 2022 
 
 


